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In the last decades of the twentieth century, the world community has drawn attention to the 

need for special legal protection of children. A landmark event was the adoption of the Convention 
on the rights of the child at the 44th session of the UN General Assembly on November 20, 1989, to 
which the Republic of Kazakhstan joined on June 8, 1994 [1]. Along with the development of the 
international legal framework for the protection of the rights, freedoms and interests of the child, 
active cooperation has been initiated between States in this area. The legal protection of children 
should be understood as a system of legal acts establishing the legal status of minors as participants 
in public relations (rights, duties, guarantees of observance of rights and duties) and establishing the 
foundations, organization of the system of bodies to work with minors and the protection of their 
rights and legitimate interests. Legal protection covers all spheres of life of a minor, his interests: 
education, medical care, employment, social security, leisure, etc. 

The international community has developed a number of normative acts and agreements 
relating to fundamental issues in the field of ensuring and protecting the rights of the child, 
preventing juvenile delinquency and ensuring the rights and conditions for the treatment of juvenile 
offenders. Today, the international protection of the rights of the child is a system of mutually 
agreed actions of the state and non-governmental international organizations aimed at developing 
and ensuring the rights of the child with a goal of creating a full-fledged and harmoniously 
developed personality, promoting their consolidation into national legislation and providing 
international assistance to children of underdeveloped states. 

The purpose of this study, applying the methods of existence and development of 
international law, such as regulation, coercion and the court, to determine the criminal justice, to 
consider the legal and regulatory framework for the protection of children's rights at the 
international and national levels. 

“Minor” as a legal concept, has both general legal and content in different areas of law. And 
when it comes to different branches of law, this concept has age-specific features, which set their 
own-specific age subgroups of minors, endowed with special rights and obligations in legal 
relations [2]. 

Legal protection of the rights, freedoms and legitimate interests of children is provided from 
the birth of the child, although states may extend this protection in their national legislation to the 
moment of conception. As B.Ismailov notes, “the Convention on the rights of the child does not 
contain provisions obliging states to guarantee the life of an unborn child. This is mentioned only in 
the preamble to the Convention, which has no legal force [2]”. 

Based on the above, it can be concluded that international law recognizes a person as a child 
from the moment of birth. However, it does not prohibit states from considering a human being as a 
child from the moment of conception, although protection of the unborn child is not provided for in 
any international treaty, with the exception of the American Convention on human rights (art.4 (I)) 
[4]. 

http://www.konspekt.biz/list.php?tag=трудовое%20право
http://www.konspekt.biz/index.php?text=53468
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There are specific exceptions by which protection is indirectly granted to the unborn child. 
Article 6 (5) of the International Covenant on Civil and Political rights [5] prohibits the execution of 
pregnant women. The International Covenant on Economic, Social and Cultural rights guarantees 
special protection to mothers during a reasonable period before and after childbirth (article 10 (2)). 
This only indicates that the protection of the unborn child is provided within the framework of the 
protection of women's rights. 

However, regardless of the age of majority, which is enshrined in the legislation of a state, a 
group of people who are considered minors is endowed with special rights, freedoms and legitimate 
interests, as well as duties. In all countries, the aim of separating this age group is to ensure the 
special legal protection of minors. The state, on the basis of the fact that minors, because of their 
age, cannot fully understand the significance of their actions, limits their ability to acquire rights, 
create obligations and bear legal responsibility (it is a limitation of legal capacity) by their actions, 
but also establishes a special procedure for the exercise of their rights. 

Now consider the legitimate interests of the child, which should be provided by the family, 
society and states, enshrined in the Convention and other international documents. 

First of all, the interests of the child are his vital needs, without the implementation of which 
he cannot live and develop (normal physical, moral, mental and spiritual development). 

The Convention, first of all, proclaims the priority of the interests of children over the needs 
of the state, society, religion, family, it specifically emphasizes the need for special care of the state 
and society for socially deprived groups of children orphans, disabled persons, refugees, as well as 
juvenile offenders whose rights may be violated to a greater extent. 

Based on the provisions of the Convention, its main idea is the best interests of the child. 
They are reduced to four basic requirements that must ensure the rights of children: survival, 
development, protection and ensuring active participation in society [6]. 

In order for these requirements to be implemented even within the framework of existing 
national legislation, all persons concerned with children must strictly follow the basic principle of 
the Convention: “In all actions regarding children, whether they are taken by public or private 
institutions dealing with social security issues, courts, administrative or legislative bodies, priority 
is given to the best interests of the child” (art. 3). 

In addition to these institutions and bodies, the main link in the system of protecting and 
safeguarding the interests of each child is his family, relatives or guardians. Article 9, paragraph 1, 
establishes the obligation of States parties to ensure the development of the child in the environment 
of his or her native family: “... that the child shall not be separated from his or her parents against 
their will, except when competent authorities subject to judicial review determine, in accordance 
with applicable law and procedures, that such separation is necessary for the best interests of the 
child....” and also if it does not contradict his best interests – States are obliged to respect the right 
of a child who is separated from one or both parents to maintain personal relations on a regular 
basis (Article 9, paragraph 1). Article 18, paragraph 1 states, that the best interests of the child are 
the primary concern of parents and legal guardians. Article 20, paragraph 1: “A child temporarily or 
permanently deprived of his or her family environment, or in whose own best interests cannot be 
allowed to remain in that environment, shall be entitled to special protection and assistance 
provided by the State” [1]. 

The right of the child to life requires special protection. As an inalienable right of every 
child, it also includes ensuring survival in difficult conditions associated with the absence of 
parental care and involves affordable health care, excludes criminal attacks against children, 
economic exploitation of minors and requires the creation of working conditions that do not pose a 
threat to their health, and the child must be protected from all forms of sexual exploitation and 
social abuse, abduction of children, child trafficking, their involvement in criminal activities and 
more [7]. 

Article 41 of the Convention focuses on the possibility of enhancing the implementation of 
the rights of the child through national legislation or international law. This recognizes the diversity 
and breadth of the issue of the protection of the rights and legitimate interests of minors as a mode 
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of action and impact of international law. The Convention places particular emphasis on the 
recognition of the right of every child to a standard of living adequate for his or her full physical, 
mental, spiritual, moral and social development (Article 27) [1]. 

This problem should be solved, as a rule, by parents, based on their status, abilities, material 
and financial wealth. However, if a family is not able to feed, clothe, and put on a child (and the 
number of such families in many countries of the modern world, including the Republic of 
Kazakhstan, unfortunately, is growing), help should be provided by state bodies of social 
protection, charitable organizations, religious communities, and other legal entities. 

Articles 29-30 reproduce the principles of organizing free and compulsory primary 
education, different forms of secondary education, higher education, outlined in the International 
Covenant on Economic, Social and Cultural rights, 1966 [8]. In addition to the Covenant, key 
education guidelines are set out, including: the development of personality and abilities of the child 
to the fullest extent possible; the development of respect for human rights, to parents, language, 
history and culture of the people, to the environment; preparing the child for independent life and 
activities in a democratic society in a spirit of understanding and tolerance. The child’s right to 
participate freely in cultural and creative life and activities appropriate to his or her age is 
recognized. States should promote equal opportunities for cultural and creative activities, leisure 
and recreation for children (Article 31). Article 32 of the Convention provides for the protection of 
the child from economic exploitation, from performing any work that may be detrimental to his or 
her health and physical, moral, spiritual, moral and social development (Article 32). In this regard, 
States, within the framework of the implementation of this norm, should establish a minimum age 
for employment, determine the necessary requirements for the duration of the working day and 
working conditions of the child [1]. 

A set of articles (Articles 37-41), which oblige States to protect children from any arbitrary, 
criminal, dangerous treatment of minors on the basis of humanistic principles of law, concludes the 
statement of the rights of the child. The Convention considers inadmissible that persons under 15 
years of age, took part in the hostilities, and was called to service in the armed forces (Article 38) 
[1]. The Convention establishes the obligations of States: to ensure such legal conditions for the life 
of the child that no minor is unlawfully deprived of his or her liberty; take the necessary measures 
to prevent the abduction of, trafficking in or smuggling of children for any purpose and in any form; 
and to prevent ill-treatment and torture of the child. 

In the case of a fair and reasonable by the court of imprisonment, the child should be treated 
humanely, to have prompt access to legal assistance, the right to maintain contact with his or her 
family [1]. States parties agreed that the death penalty and life imprisonment are not be imposed on 
juvenile offenders. Parts II and III (Articles 42-54) of the Convention detail the formation of the 
established Committee on the rights of the child, its functions and activities, and its ratification or 
accession [1]. 

States that have ratified the Convention undertake to submit reports on the measures taken to 
consolidate and implement the rights of children recognized in the Convention, indicating the 
factors and difficulties affecting the degree of implementation of the obligations undertaken. The 
initial report is submitted within two years of ratification of the Convention and every five years 
thereafter.  

In addition to the indisputable advantages of this document and its great contribution to the 
development of children’s rights and freedoms, it is not without some shortcomings, for example, 
N.E.Borisova highlights the following flaws of the Convention: 

• certain language, such as articles 9 and 19, makes clear the intention of the drafters 
of the Convention to protect children from parents and not only from all forms of cruelty and 
violence, but also from behavior that is not criminal at all. The protection of the child from “neglect 
or negligent treatment and exploitation” because of the uncertainty of what is considered 
“exploitation” and “neglect” makes it possible to define the family of unwanted persons; 

• the Convention contains a number of unclear formulations, such as “all necessary 
measures”, “in accordance with age and maturity”, etc. 
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• the absence in the UN Convention on the rights of the child of the terms “procedures 
for the protection” and “ways to protect” children’s rights leads to the facts that States, taking 
advantage of this uncertainty, do not take all necessary measures in the interests of the child, as 
noted in the recommendation of the Committee on the rights of the child [2]. 

Within the framework of the Convention on the rights of the child, a special mechanism has 
been established to monitor the implementation of the Convention, the Committee on the rights of 
the child, which is mandated to consider state reports on measures taken to implement the 
provisions of the Convention. In addition, the protection of the rights of the child can be 
implemented through other international human rights monitoring mechanisms. 

Specialized agencies of the United Nations are also involved in the protection of children's 
rights in certain areas: International Labor Organization (ILO), World Health Organization (WHO), 
United Nations Educational, Scientific, and Cultural Organization (UNESCO), Established in 1946. 
United Nations Children's Fund (UNICEF) provides international assistance and technical 
assistance to States to protect children and their rights. 

Thus, as we have already noted, together with the international protection of human rights, 
the international protection of the rights of the child has developed, which has led to the isolation of 
the body of international legal norms governing the cooperation of States in this field. As a result, 
the institution of the rights of the child, which is part of a separate branch of international law 
governing the protection of human rights – the Institute of international protection of the rights of 
the child is based on the same fundamental legal provisions as the whole branch of “human rights 
law”. This institution includes both the basic principles of human rights law and special principles 
governing exclusively the legal situation of the child. The basic principles of law and human rights 
include: the principle of respect for human rights and freedoms; the principle of non-discrimination 
and equality; the principle of universality of human rights; the principle of equal rights and self-
determination of peoples and nations. 
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Основная задача международного космического права с момента его создания состояла 
в том, чтобы обеспечить свободный и беспрепятственный доступ человечества в космос для 
поддержания мира, что подтверждает ведущую роль суверенных государств в исследовании 
и эксплуатации космоса. 

Однако экономическая нестабильность привела к резкому сокращению 
государственного финансирования космических программ и выдвинула на первый план, с 
одной стороны, необходимость разработки новых механизмов стимулирования роста 
космической промышленности и с другой, необходимость обеспечения безопасности 
выполнения действий в космическом пространстве, чтобы сохранить доступ к космосу для 
всего человечества. 

Нынешний международный регулятивный режим космической деятельности напрямую 
не решает проблему долгосрочной устойчивости(ДУ). Общие принципы международного 
космического права, прежде всего, свободное и недискриминационное исследование и 
эксплуатация космического пространства - статья I Договора по космосу 1967 года - и 
ответственность государств за всю национальную космическую деятельность (статья VI) 
сформировать основу для дальнейших разработок.)[1].  

До настоящего времени Комитет Организации Объединенных Наций по использованию 
космического пространства в мирных целях (КОПУОС ООН) принял руководящие 
принципы по предотвращению образования космического мусора в качестве первого шага 
создания нового режима регулирования долгосрочной устойчивости в космосе. В настоящее 
время ведется дальнейшая работа под эгидой КОПУОС ООН в рамках специальной рабочей 
группы по долгосрочной устойчивости космической деятельности, основными задачами 
которой являются определение областей, вызывающих обеспокоенность в отношении ДУ, и 
предложение мер, которые могут повысить устойчивость и разработать свод руководящих 
принципов в отношении ДУ, адресованный всему международному космическому 
сообществу. 

В процессе разработки руководящих принципов рабочая группа рассмотрела целый ряд 
взаимосвязанных вопросов в следующих областях: 
устойчивое использование космоса, поддержка устойчивого развития на Земле 

В настоящее время Рабочая группа оценивает жизнеспособность предложений о 
международных механизмах взаимодействия и обмена данными об объектах и событиях в 
космическом пространстве, что позволит предлагаемым руководящим принципам стать 
эффективным и практичным инструментом обеспечения ДУ. 

В повестке дня ДУ должен быть пересмотрен целый ряд международно-правовых 
аспектов, от общих терминов и определений до сложных вопросов регистрации, 
ответственности и ответственности государства в ходе космической деятельности. 

Коммерческая (частная) космическая деятельность относительно новый предмет для 
регулирования не подпадает под действие регулирования сосуществующих космических 
договоров, принятых в 1960-х и 1970-х годах. Статья VI Договора о космосе только 
налагает на государства-участниц Договора международную ответственность за 

mailto:abaeva.xava@bk.ru

