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The theory of the state and the law, the constitutional law
Теория государства и права, конституционное право

МРНТИ 10.87.27

S.G. Kozhakhmetova, A.S. Ibrayev
 L.N. Gumilyov Eurasian National University, Nur-Sultan, Kazakhstan

(E-mail: k_saulet@mail.ru, alisher-ibraev@mail.ru)

Legal aspects of the institute of protection of refugee rights

Abstract. This scientific article discusses the causes of the institution of protection of the rights of 
refugees in the world community. The status of a refugee has been determined as a subject of international 
legal relations. The main reasons for the emergence of refugees and the role of international organizations 
are identified in solving refugee problems.

Key words: refugee, relocation, temporary refuge, the host state, the flow of immigrants.

DOI: https://doi.org/10.32523/2616-6844-2020-131-2-8-12

Mass migration is one of the most pressing problems of the world community at the present 
stage. A huge number of refugees migrating around the world attract the attention of the entire 
society, which in the XXI century faced a migration crisis that arose for political, economic, 
religious and other reasons. Most migrants who cross state borders (legally or not) arrive in States 
that are not always able to solve complex issues of the legal status of such persons, issues of 
citizenship and human rights.

The definition of «refugee» in different periods of historical development of society was 
different and depended on the level of development of the Institute of refugee rights. The concept 
of a refugee was formed on the basis of international agreements and state practice on refugee 
issues, as well as documents of special international bodies established to protect the rights of 
refugees: documents of the League of Nations, The United Nations, and regional international 
agreements. In its development, the concept of «refugee» has gone from a narrow, special concept 
to one that has a universal character.

Today, the highest values of every democratic state are human and civil rights and freedoms, 
which often have to be fought for. We believe that in modern conditions of development of 
civilization, with the emergence of new States, it is simply necessary to pay sufficient attention 
to the problematic issues of human rights in General, and especially to vulnerable categories 
of people who, due to circumstances, were forced to leave the country of their civil origin. The 
global problem of refugees and internally displaced persons is one of the most difficult issues 
facing the world community today. This issue is the subject of active discussion, both within the 
international community and within States, which is very difficult to regulate in international 
humanitarian law. «The phenomenon of forced mass inflows» is now put at the forefront of the 
study of migration flows of the population. 

Refugees are inevitably accompanied by wars and conflicts. The scale of this phenomenon 
is directly comparable to the scale of military operations, related to the territories where they 
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occur. In the First and Second world wars, there were millions of refugees in Europe. Millions of 
refugees also appeared in Africa at the end of the 20th century, during military and ethnic conflicts. 
Hundreds of thousands of refugees have suffered and are still suffering because of the bloody 
conflicts in the Balkans. The remarkable fact is that it was «put out». But the rights of thousands 
of people are grossly violated and they cannot return to their homes. There are even entire peoples 
for whom refugee status determines their lifestyle, their eternal rejection and homelessness. 
Such were the Jews of ancient times who lost their statehood and found it in Israel. Such are the 
Palestinians today, whose tragic fate has predetermined the global middle East conflict. This is an 
acute and complex international humanitarian problem. The number of refugees in the world has 
reached 42 million people. As a rule, refugees are granted equal rights with other foreigners, they 
are documented with special travel documents and receive citizenship on a preferential basis. In a 
number of countries, there is a special «humanitarian status» - the so-called «temporary asylum», 
provided in the event of a mass arrival of refugees or persons who do not meet the Convention 
criteria, but can not be expelled for reasons of humanity. Persons who have committed serious 
non-political crimes, including acts of terrorism, cannot be recognized as refugees. A refugee or 
asylum seeker cannot be sent back to the country of origin. Today, refugees have become a major 
problem for neighboring Uzbekistan. Only to accommodate, feed, support and treat such a large 
number of people is a difficult task even for a strong state. The prospects for resolving the conflict 
in the South of Kyrgyzstan also do not look very promising. The seeds of mistrust, anger and 
revenge generated by the conflict in Kyrgyzstan will inevitably spring up and bear bitter fruit. 
This fire of extremism can very easily cross the borders of other States. There are examples in 
history when the problem of refugees brought the countries where they were placed to the brink of 
civil war. A recent example is that the Palestinian refugee camps in Lebanon in the 80’s of the last 
century began to actively interfere in the complicated political life of this country, where openly 
terrorist and extremist organizations found shelter and development. As a result, Lebanese falangist 
units carried out a brutal massacre in the Sabra and Shatilo Palestinian refugee camps.  To this 
day this ember of mutual hatred smoulders in the middle East. Today, all neighboring countries, 
especially Kazakhstan and Russia, should help restore the political situation in Kyrgyzstan as 
soon as possible. Humanitarian aid with food, tents and medical supplies is clearly not enough.

The reasons why refugees leave their countries and acquire refugee status: a) external 
aggression, occupation, or other forms of foreign domination; b) natural disasters that have 
undermined the material foundations of their existence; с) a reasonable risk of being repressed 
because of belonging to a particular social group, political or religious beliefs.

In their rights, refugees are equated with foreigners permanently residing in the country. In 
addition, refugees are entitled to receive equal remuneration for work with citizens of the host 
state. Refugees can be issued documents that allow them to cross state borders.  The Convention 
on the status of refugees was adopted after world war II in 1951 [1, 123].

The UN was responsible for the repatriation of refugees and displaced persons. The UN 
General Assembly, in its resolutions of 12 February and 15 December 1946, established that all 
UN member States should facilitate the prompt repatriation of refugees and displaced persons on 
their territory. In order to cooperate in this area, the international organization for refugees was 
established (replaced by the office of the high Commissioner for refugees In 1951).

The President’s message says that an active and balanced foreign policy is being carried 
out in Kazakstan. it is not practical to ensure national interests, not the country’s authority to 
strengthen international relations, and regional security for the global year.

Kazakhstan intends to participate in global decision-making processes in the formation of 
a new architecture of international relations and the contours of the world trade and financial 
system.

S.G. Kozhakhmetova, A.S. Ibrayev
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Kazakhstan will actively promote the establishment of a strategic dialogue between all 
existing systems of collective security, which will have a positive impact on the legal situation of 
refugees.

For Kazakhstan, due to its geographical location and location in neighboring countries, 
the situation with refugees is not large-scale, caused by external factors, but since Kazakhstan 
supports and all the others drowns voluntary relations with the neighboring Kyrgyz Republic, 
which now has an unstable internal situation, the beginning of the implementation of citizens of 
this country on the territory of Kazakhstan [2, c. 112]. 

One of the main reasons for the situation, which indicates the expression of the person who 
was forced to leave the boilers of civil belonging, is political instability. This is the reception of 
persons recognized as refugees on the territory of the kazakhstaat, and they do not return to the 
country.

The United Nations High Commissioner for Refugees, Antonio Gyterrec, in the course of 
meeting with the Minister for Foreign Affairs of our country, has emphasized, that Kazakhstan is 
the most secured country in the Central Asian region, it will be open for a continuous period of 
time without interruption. Currently, the issue of compliance with international norms governing 
the rights of refugees is becoming particularly relevant for Kazakhstan. The current level achieved 
by our country as a result of economic and social transformations allows us to form a national 
legislative framework regulating the rights of refugees, and thus establish Kazakhstan in the 
international arena as a country that provides protection to both its citizens and foreigners. 

In this regard, it is necessary to continue the process of improving the asylum system and 
migration management. Taking into account the accumulated practice of authorized state bodies 
and the experience of other States it is now necessary to conduct a detailed analysis of the current 
legislation in this area and prepare appropriate changes and additions [3].

Here is an example, as the General Consul of the Embassy of Azerbaijan in Kazakhstan, 
P. Mammedov, notes in his scientific article: «the Intensification of the process of arrival of 
immigrants to Azerbaijan during the collapse of the USSR and the formation of statehood took 
place in the absence of an appropriate legal framework. The law of the Republic of Azerbaijan 
«on immigration» was adopted in 1999This gap to some extent offset by the composition of 
the immigrant flow - most of the immigrants in 90-x years were ethnic Azeris, which greatly 
facilitated the process of adaptation. An important feature of the immigration process was that 
the main reason for it was not the migration attractiveness of Azerbaijan, but the consequences of 
inter-ethnic conflicts, in which the USSR disintegrated. The rise to power of nationalist forces in 
some States also stimulated these trends [4, с. 37].

Ensuring the rights of refugees faces difficulties in giving them legal status, life support, and 
a wary attitude of a part of the population that refugees are staying on the territory of Kazakhstan. 
The solution to all these issues can be found in the law of the Republic of Kazakhstan “On 
refugees” of December 4, 2009.

From the above, it can be determined that it is the conflicts of political forces with the use 
of violence in the country that cause the appearance of such categories of persons as «refugees», 
another cause of refugee flows is poverty, and natural disasters and epidemics also play an 
important role.  If it is sometimes not possible to fight with the second one, but with the first and 
second criteria (reasons), it is necessary to fight and always solve issues within each state only 
by democratic means, and the state itself should be interested in solving the problem of poverty.
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Босқындар құқығын қорғау институтының құқықтық аспектілері

Аннотация. Осы ғылыми мақалада босқындардың құқықтарын қорғау институтының 
әлемдік қауымдастықта пайда болу себептері мәселелері қарастырылған. Халықаралық құқықтық 
қатынастардың субъектісі ретінде босқын мәртебесі анықталды. Босқындардың пайда болуының 
негізгі себептері және босқындардың проблемаларын шешудегі халықаралық ұйымдардың рөлі 
анықталды. 

Түйін сөздер: босқын, қоныс аудару, уақытша баспана, келген мемлекет, көшіп келушілер 
ағыны.

С.Г. Кожахметова, А.С. Ибраев
Евразийский национальный университет им. Л.Н. Гумилева, Нур-Султан, Казахстан

Правовые аспекты института защиты прав беженцев

Аннотация. В данной научной статье рассмотарены вопросы пpичин вoзникнoвeния инcти-
тутa зaщиты пpaв бeжeнцeв в миpoвoм cooбщecтвe. Определен статус беженца как субъекта между-
народных правоотношений. Выявлены основные причины возникновения беженцев и роль между-
народных организаций в решении проблем беженцев. 

Ключевые слова: беженец, переселение, временное убежище, государство пребывания, по-
ток иммигрантов. 
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